
Misc.(Bail) Case No. 135 of 2021.
 03.11.2021.       

 This Bail Petition filed for the accused Amit Pradhan, u/s- 439 Cr.P.C in

connection with Behali  P.S  Case No.  44/21,  u/s-  294/354/326/323/511,IPC is

taken up for further hearing as the called for case diary is received.

Heard the learned counsel appearing for the accused as well as learned

Addl. P.P. and carefully perused the materials available in the case diary.

The Facts leading to filing of the instant bail petition u/s- 439 of Cr.P.C in

brief are that on 03-06-2021, the informant Smti.  Kalpana Rimal lodged an

ejahar alleging that in the previous night at about 10 p.m, the accused Amit

Pradhan came to the residence of her father and standing near the gate, he

started  uttering  abusive  words  whereupon  she  along  with  her  sister-in-law

Pratima Sharma tried to pacify him. Then the accused attempted to assault her

and further attempted to molest her. Besides that, the accused bit off a portion

of the thumb of her sister-in-law Pratima Sharma causing her severe bleeding.

When her brother Bikram Rimal and her father Mitra Dev Rimal came for their

rescue, the accused assaulted them both causing injuiry to them.

Accordingly, Behali P.S cae No. 44/21, u/s- 294/354/326/323/511,IPC was

registered.

On during investigation on 23-08-2021 the accused Amit Pradhan was

arrested and he forwarded to the court and since then he has been in judicial

custody.

It  is  submitted  on  behalf  of  the  accused  that  the  accused is  totally

innocent and that the actual fact is that the accused Amit Pradhan was a driver

of the father of informant and his remuneration was pending for fourth months.

On 02-06-2021, when the accused approached the father of the informant for

his unpaid salary, then the informant along with five other family members

came out and assaulted him badly with Iron Road, bamboo stick etc., causing

grievous injuries to him. Thereafter Smti. Sita Pradhan, the wife of the accused

lodged an ejahar in respect of the said occurrence giving rise to Behali P.S Case

No.  43/21.  Thereafter,  the  informant  of  the  instant  case  lodged the ejahar

against the accused with ulterior motive to get rid of the case lodged against

them.

Now, on perusal  of  the case diary it  is seen that the injured Pratima

Sharma  sustained  grievous  injury.  As  per  the  report  submitted  from  J.K.

Hospital, there is loss of head of distal phalange of thumb.

 It is also in the case diary that the I.O recovered the accused from front

of the residence of the father of the informant and the accused was found lying

with injuries and his hands and feet were tied. Some of the witnesses have



also said bout this fact in their statements recorded u/s- 161 Cr.P.C.

This fact leads to support the version of the defense narrated in the bail

petition as reflected above to a great extent.

It  is also seen that in support of the defense’s case that wife of the

accused Amit Pradhan lodged an ejahar against the informant and her family

members on 03-06-2021, certified copy of the FIR and ejahar of Behali P.S Case

No. 43/21 are enclosed with the bail petition.

Case record reveals that I.O has examined all the materials witnesses

and has almost completed the investigation of the case, considering the facts

and circumstances of the case as well as the length of detention (the accused

has been in judicial custody 23-08-2021) I find it a fit case to allow the bail

prayer made for the accused Amit Pradhan.

Accordingly the accused Amit Pradhan is allowed to  go on bail  of Rs.

10,000/- with a suitable local surety of like amount to the satisfaction of the

learned Elaka Magistrate.

  Send back the C/D.    


